Perth and Kinross Council

Development Control Committee – 19 October 2011

Report of Handling by Development Quality Manager

	Erection of an energy from waste facility (using gasification technology) and associated infrastructure and landscaping works at Binn Farm, Glenfarg.




Ref. No: 10/01767/FLM 

Ward No: 9 – Almond & Earn

	Summary

This is a Major application for the erection of a Gasification Plant on the same site as a previously approved Energy from Waste Facility, and has a similar capacity, but is housed in a smaller scale building than the previous approval because of the change in technology type. An Environmental Impact Assessment has been submitted and has confirmed that there will be no adverse impacts as a result of the proposal. The proposal is not strictly in accordance with the Adopted Local Plan which pre-dates the technologies involved. However, it is in accordance with the Structure Plan and National Policy on waste management and renewable energy and for these reasons is recommended for approval.  




BACKGROUND AND DESCRIPTION

1
The proposed Gasification Facility at Binn Farm on a 3 hectare site is located approximately 8km south east of Perth and accessed via the A912 from the M90. The site is within a rural upland area and lies in the valley between Binn Hill and Dunbarrow Hill at a height of approximately 155m above ordnance datum.  Binn Farm lies approximately 300m to the north and beyond that is the existing Binn Farm Landfill site. The proposal will be accessed off the existing Binn Farm Landfill access which is to the north of the site. The application was accompanied by an Environmental Impact Assessment. As a Major application the applicant has completed satisfactorily the necessary pre-application procedures under the Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008.

2
The applicant, SITA UK Ltd, provides a wide range of waste management services to several local authorities in Scotland and to business and industry. The company presently holds waste and recycling contracts with Perth and Kinross Council. SITA UK was established in 1988 and employs 5,500 people managing more than 9 million tonnes of waste, recycling and recovering over 2 million tonnes of this through a network of recycling, composting and Energy from Waste (EfW) facilities. It has also generated over 1 million megawatt hours of electricity in 2009 from landfill gas and EfW facilities which is enough to power about 215,000 homes.

3
The Gasification Facility application site is covered by an extant, but unimplemented, planning permission for a 60,000 tpa Energy-from-Waste (EfW) facility (based on moving grate technology) for SITA UK Ltd granted on 17 September 2007, together with an adjacent Materials Recycling Facility (MRF), capable of processing 16,000 tpa of commingled dry recyclables (reference 06/01427/FUL).

4
The Gasification Facility is a direct replacement for the EfW, which would not be built if this Gasification Facility planning application is approved. The MRF element of the extant consent will not be implemented as this facility is now operating elsewhere on the Binn Farm site and therefore it does not feature in this application.

5
Whilst the planning application is for the development of the Gasification Facility, it is proposed that this plant, together with the other waste management operations that occur at Binn Farm, will form the nucleus of the Binn Eco Innovation Park (BEIP). Any further development of the BEIP would be the subject of separate planning applications in accordance with a concept masterplan for the long term, overall development of the site.

6
The BEIP is a potential strategic future development. It offers a holistic approach to delivering waste management, resource recovery, renewable energy production, food production, green technology innovation and associated training and education on a regional scale, which will contribute towards more sustainable waste management and the best use of natural resources.

7
At present the Binn Farm site contains a number of waste management uses comprising:

·  a non-hazardous landfill site owned and operated by SITA;

· 
a commercial and industrial waste management business operated by Binn 
Skips. This also includes a MRF for processing industrial and commercial waste, including material separation, rubble/brick crushing, timber shredding and 'soil' screening;

· a materials recycling facility (MRF) / dry mixed recylate (DMR) facility operated by SITA. This processes a number of dry recyclables and specifically paper, card, cans and plastics;

· an in-vessel composting (IVC) facility operated by TEG. This processes a range of organic materials including some kitchen waste, animal by-products waste and green waste. This includes a high temperature IVC facility and a more traditional composting/maturation shed.

8 There are a number of reasons cited by the applicant for the planning application for a Gasification Facility at the site, rather than developing the mass burn incinerator, which are:

· At 60,000 tpa capacity, the proposed Gasification Facility is significantly cheaper than a similar sized mass burn incinerator (although the costs do converge as the plants get bigger). At the scale proposed, this is a material benefit to the developer and reduces the gate price that users would be charged;

· Due to the nature of the process equipment, it is possible to accommodate the Gasification Facility in a building about half the height of a mass burn incinerator. This generally, as is the case at Binn Farm, results in a lower chimney stack height (55 metres compared to 70 metres). A reduction in the height of the building and chimney stack can reduce visual impact;

· The mass burn incinerator would operate on a single process line and thus, in practical terms, it either needs to operate at full capacity or shut down. The Gasification Facility has three lines (each with 20,000 tpa capacity) and therefore, if necessary, could operate at a lower level equivalent to either 20,000 or 40,000 tpa. It also allows for process lines to be repaired / maintained independently of one another, without the need for the plant to cease processing. This provides a greater degree of operational flexibility than a mass burn incinerator. It should be noted that the proposed Gasification Facility would only accept pre-treated residual waste (i.e. waste remaining after all reasonable efforts have been made to separate out recyclable materials). This would include wastes that have been through some form of mechanical separation, such as residual material arising from the present Binn Farm materials recycling facility (MRF).

9 The Gasification Facility would be located on the site of the approved, but not built, Energy from Waste plant (EfW). The Gasification building would be 160.6 metres long, 89.8 metres wide and 20.8 metres tall at its greatest extent, although much of the building will be lower in height.

The Gasification Facility would comprise the following main elements:

• waste reception hall and storage bunker area;

• primary gasification chambers;

• secondary combustion chambers;

• boilers;

• flue gas treatment system;

• steam turbine generator;

• air cooled condensers;

• 55 metre chimney stack;

• ancillary offices, staff welfare facilities and an education centre.

 10
The Facility has been sized in order to process approximately 60,000 tonnes per annum (tpa) of residual waste arising from Perth and Kinross and the site’s wider catchment area. 

11
The Binn Farm Gasification Facility would use a gasification process to generate renewable and low carbon energy from the residual wastes. Gasification is a process where organic materials are heated in certain (sub-stoichiometric) conditions to generate a syngas that can be used as a fuel. The organic materials in this case would be residual waste from municipal, commercial and industrial sources. Due to the sub-stoichiometric conditions the waste cannot combust, but volatile gases made up of hydrogen, carbon monoxide and methane with some carbon dioxide are produced and piped off. This gas is known as a synthesis gas, or syngas, and can be used to generate power in the same way as natural gas by combusting the syngas in a chamber separate from the gasification process. Stoichiometric conditions are the perfect conditions for a reaction to take place where all reactants are used up completely with no excesses left on completion of the reaction. Therefore, sub-stoichiometric conditions are where there are one or more parts of the reaction at a reduced level. In the case of gasification the substoichiometric conditions are the reduced levels of air (oxygen) required for the waste to completely oxidise giving an incomplete reaction that gives off the gases that can be used to generate heat and power.

12
During the residual carbon reduction mode of the process the Primary Gasification


Chamber (PGC) would be operated with excess air to thermally decompose the


residual carbon in the PGC waste, so as to comply with the carbon in ash limits set


 by the Waste Incineration Directive (WID). The ash residue or ‘bottom ash’ 


will initially be landfilled, however, in the future, the aspiration would be to recycle it 


into a secondary aggregate subject to detailed analysis of the ash composition and 


local markets.

13
The resultant heat energy can be used to generate low carbon and renewable electricity as well as heat/hot water. The hot combusted gases can be recovered and utilised in a conventional boiler to generate steam, the steam would be directed to a steam turbine arrangement, the turbine facilitating the generation of electricity through its connection to a generator. A small proportion of the electricity generated could be used to supply the needs of the BEIP, with the balance exported to the local electricity distribution network. The settings on the steam turbines can be adjusted to allow their isolation with the resultant energy being available in the form of process steam for supply to end users or for such applications as heating. This is termed broadly as a Combined Heat and Power (CHP). In the case of the Binn proposal the electricity would either be exported to the local distribution network or direct to users on the BEIP. The heat would be utilised directly by other developments on the BEIP, specifically food producers (by way of heating polytunnels) and for wood fuel drying.
14
The Gasification Facility would operate 24 hours a day, 7 days a week, with occasional offline periods for maintenance. Over the entire year, it is anticipated that the Facility would be operational for approximately 8,000 hours, equivalent to an overall availability of approximately 90%. Waste would be delivered to the site between the hours of 7.00am and 6.00pm on Mondays to Fridays, and between the hours of 7.00am and 1.00pm on Saturdays. There would be no deliveries on Sundays or public holidays. The waste tipping area would have storage capacity for four days of waste, so that the plant can continue to operate over a bank holiday weekend.

15
The Facility would be operated and managed by suitably qualified and trained personnel. It is anticipated that a total of 20 - 25 staff would be employed.

16
The key differences between the proposed gasification plant and that currently permitted (moving grate) are as follows:

· The MRF element is no longer included as that is operational elsewhere on site. 

· The building and stack for the gasifier is much lower at 21m maximum building height (previously 40m) and 55m stack height (previously 70m). This has led to reduced visual impact and therefore reduced areas of landscaping, restricted now to the area immediately surrounding the proposed buildings. 

· A Heat Plan was submitted with the gasification application detailing the heat off takes anticipated, principally polytunnel heating within the Binn Ecopark. 

· The proposed technology lends itself better to small scale EfW such as this, being cheaper to construct and more flexible in that it does not require to operate at or near capacity, which is the case with 'moving grate' type EfW.

17
In the case of this application, owing to the extant EfW consent, the applicant has


not considered any alternative sites as it is considered that the granting of the


EfW permission demonstrates that the site is suitable from an environmental 
perspective for the intended use.

18
It is recognised, however, that it is a requirement of the EIA and SEPA’s Thermal 
Treatment of Waste Guidelines (2009) that a justification is provided in terms of 
site selection / suitability. The applicant’s justification for site selection is


 summarised below:

· Its geographical position lying close to the boundary of the Tayside and Fife Area Waste Plan areas, which form the EfW’s primary catchment. In  addition, it sits near to a major junction on the strategic road network, i.e. junction 9 of the M90 and is already the source (Binn Landfill Site) for some of the residual waste that would be managed at the facility;

· The presence of a range of existing, operational major waste management facilities and consents for further facilities and the site’s inclusion within a draft Local Plan allocation for the development of resource recovery related facilities;

· The co-locational benefits of siting the EfW with the aforementioned existing facilities (e.g. the transportation and associated environmental benefits of residual waste from the existing MRF being taken directly to the EfW);

· The Facility would form an integral part of the Binn Eco Innovation Park;

· This is a well developed proposal centred on established waste management facilities. Other elements of the BEIP are the subject of current planning applications and reorientations have been made for its inclusion as an allocation in the emerging Perth and Kinross Local Development Plan. The BEIP offers a prime opportunity to maximise the Gasification Facility’s energy efficiency in exactly the manner envisaged by SEPA’s Thermal Treatment of Waste Guidelines: heat could be a driver for the development of eco industrial parks, with a focus on waste treatment, reprocessing and manufacturing using waste materials, renewable energy production and local food production;

· The size of the site is suitable to allow for the unconstrained development of the proposed Gasification Facility, whilst allowing for a buffer zone of over 400m between the facility and the nearest sensitive receptor. This is in excess of the 250m buffer zone that is suggested in SPP 2010 as being suitable for Thermal Treatment facilities;
· As demonstrated in this ES the proposed development would not give rise to any significant environmental effects.
ENVIRONMENTAL IMPACT ASSESSMENT (EIA)

19
EEC Directive (No 2003/35/EC) requires an authority giving a planning consent for particular large scale projects to make its decision in the knowledge of any  likely significant effects on the environment. The Directive sets out a procedure that must  be followed for certain types of project before they can be given ‘development consent’. This procedure, known as Environmental Impact Assessment (EIA), is a means of drawing together, in a systematic way, an assessment of a project’s likely significant environmental effects. This helps to ensure that the importance of the predicted effects, and the scope for reducing any adverse effects, are properly understood by the public and the relevant competent authority before it makes its decision.

20
The need for an EIA at this site was identified following a screening exercise undertaken by the Council under the EIA (Scotland) Regulations 1999 (as amended). The previous application for an Energy from Waste Plant on the site also required an EIA.

PRE-APPLICATION CONSULTATION

21
The proposed development is classed as a Major development under class 9 of the Town and Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009. This requires pre-application consultation with the local community to be undertaken. A Proposal of Application Notice (PAN) was submitted to the Council as required by Regulation 6 of The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008 and Section 35B of the Planning Act etc. (Scotland) Act 2006. The content of the PAN was subsequently agreed by the Council on the 20 September 2010 under 10/00008/PAN.

22
A Pre-application Consultation Report has been submitted documenting the pre- application consultation process, this highlights the methodology used to engage with the  community and key stakeholders, provides details of the exhibition meeting and feedback from attendees.

NATIONAL POLICY AND GUIDANCE

Scottish Planning Policy 2010

23
This SPP is a statement of Scottish Government policy on land use planning and contains:

· the Scottish Government’s view of the purpose of planning,

· the core principles for the operation of the system and the objectives for key 
parts of the system,

· statutory guidance on sustainable development and planning under Section 3E of the Planning etc. (Scotland) Act 2006,

· concise subject planning policies, including the implications for development planning and development management, and 

· the Scottish Government’s expectations of the intended outcomes of the planning system.

Of relevance to this application are:

· Paragraphs 45-51  Economic Development

· Paragraphs 92-97  Rural Development

· Paragraphs 110-124  Historic Environment

· Paragraphs 125-148  Landscape & Natural Heritage

· Paragraphs 182-195  Renewable Energy

· Paragraphs 212-224  Waste Management

Scotland’s Zero Waste Plan

24
The National Waste Management Plan for Scotland Regulations 2007 gave Scottish 
Ministers the responsibility for preparing the National Waste Management Plan. The 
Scottish Government published its Zero Waste Plan along with supporting 
annexes on 9 June 2010. The 
Zero Waste Plan aims to provide a framework for 
investment over the next ten years and sets out key areas of activity and priorities 
for the next five years. 


The Zero Waste Plan is a plan for all Scotland’s 20 million tonnes of waste, not just 
municipal waste. Key targets include:

· a target of 70% recycling by 2025 and the 5% limit of landfill: which applies to all wastes;  

· recycling targets of 40% (2010), 50% (2013) and 60% (2020) applies to household waste (rather than municipal waste);  

· 70% recycling target for all wastes by 2020.

25
The 
Zero Waste Plan seeks to build upon the foundations provided by the now superseded National Waste Plan (2003) by setting out the latest direction of waste policy and the vision for a zero waste society.  To achieve this vision the Plan sets out various measures under twenty-two different actions. Whilst each of the actions to some degree influences the proposal those that are considered of most relevance are identified below.

26
Action Two sets out the target for the recycling of waste arising within Scotland.  It states that “The Scottish Government will introduce a long term target of 70% recycling for all waste arising in Scotland by 2025, regardless of its source…” In terms of economic opportunity, the Plan sets out the strategic direction to: “Recover and utilise the electricity and/or heat from resources which cannot be reused or recycled for greater environmental or economic benefit, in line with Scotland’s renewable energy goals”.

27
This strategic direction is referenced in Action Ten, which states: “The Scottish Government, with the Enterprise Agencies, Scottish Environment Protection Agency, Scottish Funding Council, Sustainable Development Commission Scotland and other public bodies, will implement the forthcoming Low Carbon Economic Strategy. This will include a strategy for the development of the environmental and Clean Technologies sector. In particular, the Scottish Government will encourage and support investment in innovative resource management technologies and will support the utilisation of renewable energy generated from resource management facilities, thereby contributing to Scotland's renewable energy targets.”

28
In terms of resource management, the Plan states: “... Energy from waste has an important role to play and could contribute to 31% of Scotland’s renewable heat target and 4.3% of our renewable electricity target….”

29
In addition to the above, Action Fourteen states: “The Scottish Government will introduce regulatory measures to support the delivery of landfill bans, by ensuring energy from  waste treatment is only used to recover value from resources that cannot offer greater  environmental and economic benefits through reuse or recycling. These measures will supersede the current 25% cap which currently applies only to municipal waste, and are likely to result in similar amounts of resources being available for energy from waste treatment.” In addition to setting a target of 70% for recycling and composting, or all waste, the Zero Waste Plan also (at Annex A) sets a challenging target of no more than 5% of all waste to go to landfill by 2025.

Proposed Zero Waste (Scotland) Regulations

30
The Scottish Government, earlier this year, consulted on the introduction of the Zero Waste (Scotland) Regulations (consultation closed 28 February 2011). The Scottish Government aims to have the Regulations in place by the end of 2011. The introduction of the Regulations will:

· require source segregation and separate collection of specified waste materials from households and businesses;

· restrict input to landfill (effectively banning materials which could be easily re-used, recycled or used to produce energy); and

· restrict inputs to Energy from Waste facilities (effectively banning materials which could be easily re-used or recycled).

31
In general terms, the impact of these changes would be to restrict the inputs into energy from waste facilities (incineration, gasification or pyrolysis) to materials that had gone through a mixed waste treatment (mechanical biological treatment, mechanical heat treatment, etc). It is the intention that these treatment standards would apply to all waste streams (household, commercial and industrial waste). 

32
The requirements of the Regulations will be phased in over the coming years. The year from which restrictions on inputs to Energy from Waste facilities will apply will not be known until the Regulations are in place, but current indications from the Scottish Government are that pre-treatment of plastics and metal, prior to thermal treatment, will be required by 2015.

33
These measures will supersede the current 25% cap which currently applies only to 
municipal waste, and are likely to result in similar amounts of waste being available 
for energy from waste treatment. Therefore, the plant would have to meet the 
requirements of the proposed Zero Waste (Scotland) Regulations 2011.

34
Scotland’s Zero Waste Plan and SPP suggest that planning authorities should make 
a variety of provisions in the Local Development Plan for all types of waste facility, 
including site identification, criteria based policies and the identification of sufficient 
industrial land to allow for some to be used for waste processing (although not all 
industrial sites will be suitable for such uses).

35
The Local Development Plan Main Issues Report (published September 2010) 
proposes detailed criteria based policies on the location of waste management 
facilities rather than site identification and states the following:


“While the Local Development Plan will protect existing waste infrastructure it is not 
intended it will seek spatial locations or areas of search for waste facilities. This is 
due in part to current uncertainty about future requirements, technologies or scale of 
new facility required including opportunities for inter-authority working. Consequently, 
the scale and location of these will depend on working with others including private 
developers when they come forward with their preferred sites.”

Planning Advice Note 63:  Waste Management Planning

36
Planning Advice Note 63 ‘Waste Management Planning’ (PAN63), published in February 2002, provides guidance on land-use planning and advice on moving from waste disposal to integrated waste management.

37
Whilst PAN63 was written in the context of the now superseded NPPG series and Area Waste Plans, elements of the advice contained within the note are still considered to be of some relevance. The purpose of the note is to:

· Provide advice on the sustainable approach to change of emphasis from waste disposal to integrated waste management; 

·  Assist planning authorities in ensuring that development plans reflect the land use requirements for the delivery of an integrated network of waste management facilities;

·  Provide a basis for more informed consideration of development proposals for waste management facilities;

·  Enable planning authorities to implement the emerging and future Area Waste Plans; and

·  Provide developers seeking planning permission for waste management facilities with advice on the issues taken into consideration when determining applications.

 38
Regarding site assessment, paragraph 22 indicates that: “In general, the most appropriate locations will be those with the least adverse impacts on the local population and the environment. While there are clear advantages in combining facilities, the planning authority should consider the cumulative impact of co-location on the local community. All locations need to be considered against the principles of sustainable waste management...”

39
 Paragraph 44 sets out the locational criteria for Energy from Waste developments. It indicates that: “Sites for energy from waste facilities should be sought only on land that is located within permitted or allocated waste management sites or on other suitable previously developed land including degraded, contaminated or derelict land. Subject to the nature of existing uses, general industrial sites may also be suitable.  In addition to complying with other Development Plan policies for transport, amenity and environmental impact, policies should encourage proposals that:

·  
Include the maximum efficient capture of energy including heat and where feasible, providing heat for local uses;

· Are part of a network of waste management facilities for the area that do not undermine the ability of higher levels of the waste hierarchy to be achieved; and

· 
Have regard to SEPA guidelines on Energy from Waste when published. 
40
 Finally, the note identifies the importance of environmental protection and safeguarding the public. In respect of the latter, and particularly health risk, paragraph 85 sets out the important role of SEPA and the permitting process. However, purely in terms of public safety, the advice is that this remains a planning matter. Paragraph 86 goes on to state that applicants and authorities should seek to allay public concerns through the sensitive siting of waste management facilities.

SEPA Thermal Treatment of Waste Guidelines 2009

41
Published by the Scottish Environment Protection Agency (SEPA) in 2009 the document sets out SEPA’s role in planning and approach to the permitting of thermal treatment of waste facilities that recover energy from municipal and/or commercial and industrial waste.

The guidelines state that plants should:

· Only treat residual waste (i.e. waste remaining after all efforts have been made to extract recyclable materials, either prior to, or after delivery to, the plant) in   order not to impede recycling and waste prevention efforts;

· Be part of an integrated network of recycling and composting and other waste management facilities;

· 
Recover and use the energy derived from waste efficiently.

 42
The guidelines identify key issues to be addressed at a planning and permitting stage in order to allow SEPA to undertake its duty as a consultee. These include:

· Compliance with the proximity principle;

· Demonstration of need;

· An explanation of the site selection process based on national planning

· guidance;

· Demonstration that only residual waste will be treated with details provided of

· any facilities required;

· Demonstration of how energy recovery will be maximised and that the location of

· the site is such that this can be achieved;

· Demonstration that the proposal represents the Best Practicable Environmental Option for the waste stream. 
43 The practical implications of SEPA’s Thermal Treatment of Waste Guidelines 2009 would be that:

· SITA would have to provide evidence that the mixture of both municipal and non-municipal waste processed in the plant had been pre-treated and subject to some form of segregation;

· SITA would have to prove that the plant is compatible with Scotland’s Zero Waste Plan and SEPA’s Waste Infrastructure Maps. It may be that this can be proven through the guidance provided in the National Planning Framework;

· SITA would have to prove that they can recover and use the energy efficiently through adherence to Annex 1 and 2 of SEPA’s Thermal Treatment Guidance.

44
All of these matters are addressed within SITA's Environment Statement Main Report and information is provided on how the proposal will accord with key criteria of SEPA’s thermal treatment guidelines.

Perth and Kinross Waste Management Plan

45
The Perth and Kinross Council Waste Management Plan has been developed to take account of Scotland’s Zero Waste Plan and provides clear strategic direction for municipal waste management in Perth and Kinross over the next 15 years. The Plan was approved by the Environment Committee on 24 November 2010.

46
The Plan sets out the future direction for treatment of residual waste collected by the Council. This involves:

· Procurement of a short term contract for residual waste disposal commencing 2010/11 – 4 year contract (with two, one year options) for guaranteed 40,000 tonnes per annum which is now in place;

· Investigating the options for joint procurement with other local authorities for long-term residual waste treatment and disposal services.

47
Perth and Kinross Council sent approximately 50,000 tonnes of residual waste to landfill in 20010/11. The Plan projects an increase in recycling rates and therefore a reduction in the amount of residual waste that will require treatment in the future. However, this will be dependant on future waste growth and factors such as growth in population.


Perth and Kinross Council Waste Management Contracts

48
The  Environment Statement states that SITA currently hold  a municipal waste 

contract with Perth and Kinross Council for the following:

· waste disposal to landfill;

· green waste composting, circa 8,000 - 10,000 tonnes per annum - tpa - (carried out by TEG);

· recycling of dry mixed recyclate (DMR), circa 10,000 tpa at present; and

· haulage/recycling of civic amenity (CA) site material.

49
It should be clarified that the above is incorrect and that the Council currently has 
contracts with SITA  for waste disposal to landfill and recycling of DMR only. 
Separate contracts and arrangements are in place for green waste composting. The 
haulage of civic amenity (CA) site material is undertaken by the Council..

50
The current Perth and Kinross Council contract for waste disposal to landfill ends on
March 31 2015 (there is the option of two, one year extensions to the contract). The 
Council is currently assessing the options for when this contract ends, which includes 
the option of a joint procurement with other local authorities.

51
The Council currently also has contracts for the processing of dry mixed recyclates 
(up to 2014/15), mixed garden and food waste (up to 2012/13), and garden waste 
only (up to 2012/13).

The Climate Change (Scotland) Act 2009

52
The Climate Change (Scotland) Act 2009 sets out the key commitments of the Scottish Government in reducing greenhouse gas emissions and moving towards a low carbon economy. The Act provides the statutory framework for reducing emissions through the target of an 80% reduction from 1990 levels by 2050. In the shorter term the Act specifies an interim emissions target of at least 34% by 2020, increasing to 42% reduction by 2020 (if the European Union amends the current target). These targets have also been recognised in the consolidated Scottish Planning Policy.

53
In addition to the Climate Change (Scotland) Act 2009, the Climate Change Delivery Plan (2009) sets out the high level measures required to meet Scotland’s statutory climate change targets in 2020 and beyond. The plan identifies the milestone targets for at least 50% of electricity and 11% of heat to be generated by renewable sources by 2020.

54 Scotland’s Climate Change Declaration was signed by all local authorities in Scotland and acknowledges the importance of climate change and clearly sets out that local authorities are committed to: 

· mitigating their impact on climate change through reducing greenhouse gas emissions;

· taking steps to adapt to the unavoidable impacts of a changing climate; and

· working in partnership with their communities to respond to climate change.

DEVELOPMENT PLAN

55
The Development Plan for the area consists of the Approved Perth and Kinross Structure Plan 2003 and the Adopted Perth Area Local Plan 1995 Incorporating Alteration No 1 Housing Land.

Perth and Kinross Structure Plan 2003

56
The principal relevant policies are in summary: 

Environment  and Resources Policy 1
57
The Council will seek to safeguard the long term diversity and sustainability of species and natural and semi-natural habitats in Perth and Kinross. The Tayside Local Biodiversity Action Plan will be a material consideration in the identification of land allocations in Local Plans and in the assessment of development proposals. Where there is a potential adverse effect upon local biodiversity an ecological appraisal will be sought and considered before the proposal is determined.

Environment and Resources Policy 2
58
The protection and conservation of wildlife, habitats and other natural features will be supported.

Environment and Resources Policy 4  

59
The Tayside Landscape Character Assessment will be a material consideration in the identification of land allocations in Local Plans and in the assessment of development proposals. In addition, Local Plans may develop criteria to assess the sensitivity of local landscape types to different types of development.
Environment and Resources Policy 10 

60
The use of sustainable urban drainage solutions to regulate run-off will be required as part of the development proposals.
Environment and Resources Policy 14  

61
Proposals for the development of renewable energy schemes will be supported where they are considered environmentally acceptable and where their energy contribution and benefits in reducing pollution outweigh any significant adverse effects on local environmental quality.

Environment and Resources Policy 18  

62
Perth and Kinross Council will actively pursue a policy of self-sufficiency for waste management within the Tayside Waste Plan Area. Development proposals for waste management facilities will only be supported where they are justified against the National Waste Strategy and Local Plans.

Perth Area Local Plan 1995 Incorporating Alteration No 1 Housing Land

63
The application site is within the landward area where General Policies apply.

Policy 1: General Policies
64
Development in the landward area not identified by a specific policy will be restricted to agriculture, forestry or recreational and tourism projects and operational developments including telecommunications development for which a countryside location is essential.


Policy 5: Agriculture

65
There will be a presumption against the use of prime quality agricultural land for 
irreversible development.

Policy 19: Nature Conservation

66
The Council will not grant consent for development which would damage an area of natural history interest.

Policy 23: Archaeology

67
Where it is likely that archaeological remains may exist the prospective developer will be required to arrange for an archaeological evaluation to be carried out by a professionally qualified archaeological organisation or archaeologist before the planning application is determined.
Policy 25: Listed Buildings

68
The setting of listed buildings will be safeguarded.

Policy 65: Roads and Transport

69
Adequate provision of car parking and servicing must be made in all new 
development.


Emerging Local Development Plan

70
The new Local Development Plan is currently at the Main Issues Report stage and 


although it does not have any policy weight at the present time it will have an 
important role in delivering waste management facilities for all waste to ensure the 
objectives and targets of Scotland’s Zero Waste Plan are met. While the Local 
Development Plan will protect existing waste infrastructure it is not intended it will 
seek spatial locations or areas of search for waste facilities. Consequently, the scale 


and location of these will depend on working with others including developers when 
they come forward with their preferred sites.

SITE HISTORY

71
In 1993 planning permission was granted for the development of a landfill site together with deposition of waste materials at Binn Farm (91/0650).

72
In 1995 planning permission was granted for amendments to the 1993 consent, including the extension of hours of operation and to permit the treatment of waste, the acceptance of sludges and liquid wastes, the working plan, details of composting of organic waste and constructional details. This consent was subject to a number of conditions including the ceasing of tipping of waste material by June 2009 (95/1041).

73
In 2000 modification of the existing landfill consent was granted for increasing the capacity, revising final restoration and extending the period of tipping by 5 years (98/1377).

74
In 2001 planning permission was granted for a landfill gas powered electricity generating station located adjacent to the landfill site (01/395).

75
In 2001 planning permission was granted for the change of use of a cattle court and field to a waste recycling centre (01/464). This consent was modified to extend the site area around the cattle court and to include additional land to the north. The recycling centre  comprises Binn Farm Skips and an MRF which processes industrial and commercial waste.

76
In 2004 planning permission was granted for a leachate treatment scheme and holding tank at Binn Farm landfill site (04/378).

77
In 2005 planning permission was granted for the erection of a steel portal framed building for the storage of compost (05/382).

78
In 2006 planning permission was granted for an extension to the existing landfill gas electricity generation station (05/1224).

79
In September 2007 planning consent was granted for a 60,000 tpa Energy from Waste (EfW) facility (based on moving grate technology) together with a Materials Recycling Facility (MRF), capable of processing 16,000 tpa of mixed dry recyclables. The Gasification Facility is a direct replacement for the EfW (06/01427).

80
In December 2009 planning consent was granted for the installation of infrastructure, 


erection of various structures and relocation of the existing substation for an Anaerobic Digestion facility (09/01466).

81
In September 2010 a Proposal of Application Notice was confirmed as acceptable for the Erection of a Gasification Plant at Binn Farm (10/00008/PAN).

82
In December 2010 planning consent was granted for the development of 114ha of  unheated and heated polytunnels for Binn Eco Innovation Park. The intention is that the polytunnels will utilise some of the heat generated from the EfW plant to produce a range of agricultural produce (10/00983).   

CONSULTATIONS

83
Scottish Water has no objections.


84
Environmental Health has no objections. There were concerns raised on issues of


air quality, odour and noise, however these will relate to the operation of the plant 


and will be controlled by SEPA through the PPC permit. The Council will be


consulted in the PPC process and can make SEPA aware of any issues they 


foresee.

85
Abernethy Community Council has raised the following objections:

· Contamination and cumulative risk to the local community and the environment.

· The land and adjacent land uses are not compatible.

· All incineration and energy from waste options are waste reduction rather than disposal processes and will require disposal of residues.

· Issues of road safety and additional traffic generated.

· No confirmation to support claims of heat supply.

· Does not comply with Local Plan policy.

· Site selection and examination of need has not been adequately addressed.

· The proposal does not comply with wider sustainability policy.

· Concerns over regulating incineration process.

· Odour issues.

· No air or soil samples have been taken in the Abernethy area to assess any 
impacts.

· Gasification remains an unproven technology and should not be granted planning 
consent.

86
SEPA has no objections subject to conditions on the type of waste accepted at the facility and on energy production. A  Pollution Prevention and Control Permit will need to be applied for under the Pollution Prevention and Control (PPC) Regulations 2000 (as amended). 

87
Archaeology - The application includes the results of a desk based assessment and 
walk-over survey carried out in March 2006 by SUAT Ltd to inform 06/01427/FUL – 
the previous application for a similar facility on this site and, given the negative 
results of the walk-over survey for the development site, no archaeological 
condition is recommended in this instance. 

88
The report also assessed the impact of the previous application on the historic environment, for example from Beins Law, Binn Farm, etc and found this impact to be negligible. Given that the proposed development will be of a similar magnitude to 06/01427/FUL, impact on the setting of non-designated and scheduled archaeological sites is not considered an issue.  

89
SNH has no objections.

REPRESENTATIONS

90
In addition to the objection from Abernethy Community Council, 31 letters of objection have been received from separate households. Main issues raised:

· No carcinogens should be allowed to spread via chimneys or enter watercourses.

· Loss of residential amenity.

· Risk to health due to exposure from particulates and toxic pollution.

· Impact on local food production.

· Increase in traffic as a result.

· Noise impact of the proposal detrimental to residential amenity.

· Odour arising from the facility impacting on amenity.

· Detrimental visual impact of the facility.

· Adverse impact on local businesses.

· Contrary to Local Plan and Structure Plan

· Operational deficiencies with gasification plants.

These issues are all raised in the Appraisal section of this report.

ADDITIONAL STATEMENTS
	91
	Environment Statement
	Submitted

	
	Screening Opinion
	Submitted

	
	Environmental Impact Assessment
	Submitted

	
	Appropriate Assessment
	Not required

	
	Design Statement / Design and Access Statement
	 Submitted

	
	Report on Impact or Potential Impact
	Submitted 


APPRAISAL
Content and Adequacy of the E.I.A

92
Part II Schedule 4 of the Environmental Impact Assessment (Scotland) Regulations 1999  (as amended) outlines the information which is required to be included in any EIA. The scope and content of the submitted Environmental Statement is considered to meet the requirements of the above Regulations.


Policy 

93
Sections 25 and 37(2) of the Town & Country Planning (Scotland) Act 1997 (as amended) requires the determination of the proposal to be made in accordance with the provisions of the Development Plan, unless material considerations indicate otherwise. The determining issues here are whether the proposals comply with Development Plan policy or if there are other material considerations which justify a departure from policy. 

94
The application site is within the landward area of the Adopted Perth Area Local Plan 1995.  The adopted plan, however, provides little guidance with regards to waste management proposals. At the time of the previous approval for the EfW Plant the Draft Perth Area Local Plan 2004, under Policy 31, supported a wide variety of recycling and waste operations subject to suitable environmental controls.  The designation reflected the existing refuse disposal and reclamation development in the immediate vicinity and supported the policy initiatives of the Perth and Kinross Structure Plan 2003 which encourages self sufficiency for waste management within the Structure Plan area. National policy also encourages local authorities to provide a mixture of waste management options, including energy from waste facilities, as a means of reducing waste to landfill and providing renewable energy.  More recently, Binn Eco Innovation Park was granted planning consent at Binn Farm for the development of 114 ha of unheated and heated polytunnels for food production. TEG Environmental were granted planning consent in 2009 for the development of Anaerobic Digestion Facility at Binn Farm. Therefore, set within this context of the consolidation of waste treatment and recycling facilities at Binn Farm, the proposed siting of the Gasification Plant is considered to be acceptable, in principle, where it will benefit from proximity to complementary waste management facilities.


Need for the proposal

95
At the time of the previous application for the Energy from Waste Plant at the site, the need for such a facility was demonstrated satisfactorily within the context of a national requirement to reduce waste to landfill.  This requirement to reduce waste to landfill has not changed and it has been demonstrated in the EIA that there is a need for the proposed Gasification Facility.  Scotland’s Zero Waste Plan and SPP 2010 suggest that Planning Authorities should make provisions for all types of waste facility. Annex B (Table 1) of the Zero Waste Plan identifies a waste treatment infrastructure capacity shortfall in the Tayplan area of some 200,000tpa which would be required to meet the Zero Waste Plan targets.

96
The proposed Gasification Facility would be capable of thermally treating 60,000 tonnes per annum (tpa) of non hazardous waste which would comprise a combination of residual municipal waste and residual commercial and industrial waste. SITA proposes that the waste will come from within a primary catchment area comprising the Tayside and Fife Area Waste Plan areas.  However, it is possible that the facility could treat waste from parts of a secondary catchment area which encompasses the North East Area Waste Plan.


Current Facilities

97
The  Environment Statement Main Report indicates that there are presently two operational EfW facilities in mainland Scotland treating municipal waste -  the Dundee Energy Recycling Limited (DERL) facility and, in Dumfries, Scotgen Ltd.

 
has a gasification plant using the same technology as proposed at Binn Farm.

98
 It should be noted that it has been reported that the Scotgen Ltd, Dumfries 
gasification plant requires further work before it will be fully operational.

99
There is only one operational energy from waste plant within Tayside at Baldovie 
Industrial Estate, Dundee. This has an assumed capacity of 77,000 tonnes per 
annum*. The DERL facility has long term contracts with Dundee City and Angus 
Councils and does not have any significant additional capacity at present.


* Draft East of Scotland Zero Waste Group Evaluation of Residual Waste Treatment 
Options.

Proposed Facilities

100
Grundon Waste Management Limited currently has submitted a planning 
application for a proposed energy from waste facility at Shore Road Perth. This 
would be capable of accepting 90,000 tonnes of refuse derived fuel.

101
The Binn Farm Gasification Facility would be capable of thermally treating 60,000 
tonnes per annum (tpa) of non-hazardous waste which would comprise a 
combination of residual municipal waste and residual commercial and industrial 
waste (with similar qualities as the municipal waste). The introduction of the new 
Zero Waste Regulations will require waste coming to the site to have been pre-
treated i.e. refuse derived fuel.

102
SITA proposes that the waste will come from within a primary catchment area 
comprising the Tayside and Fife Area Waste Plan areas. However, it is possible that 
the Facility could treat waste from parts of a secondary catchment area which 
encompasses the North East Area Waste Plan area.
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Table 1: Waste arisings in catchment areas

103
Table 1 is taken from SITA’s Environment Statement Main Report and shows estimated waste arisings in the proposed catchment areas. These figures were taken from SEPA’s Waste Data Digest 10, which at the time was the most recently published Waste Data Digest by SEPA.

104
Since the release of SITA’s Environment Statement, SEPA have released Waste Data Digest 11, which now provides the most up-to-date information on waste arisings in Scotland.

105
Based on the SEPA waste data digest 11 a total of 743,866 tonnes is available in the Tayside area. Of this 472,981 tonnes is commercial and industrial waste and 270,885 tonnes is municipal waste.

106
Specifically for Perth and Kinross a total of 285,361 tonnes is available. Of this 
190,160 tonnes is commercial and industrial waste and 95,201 is municipal waste.

107
The total waste arisings applicable for use in the proposed facility would be the Household and Business Waste, thereby giving a total of 743,866 tonnes for the Tayside area.


The Key Scottish targets on the recycling/composting of municipal waste are:

· 40 per cent (by tonnage) recycling / composting and preparing for re-use of waste from households by 2010 

· 50 per cent (by carbon) recycling / composting and preparing for re-use of waste from households by 2013 

· 60 per cent (by carbon) recycling / composting and preparing for re-use of waste from households by 2020 

· 70 per cent (by carbon) recycling / composting and preparing for re-use of all waste by 2025.

108
Based on the above targets being achieved, the table below provides an estimate of 
the waste expected to be available against existing and proposed capacity.

	Year
	Target
	Available Tonnage (assuming 0% waste growth from those stated in the SEPA Waste Data digest 11)
	Existing and Proposed Capacity (assumes Grundon and SITA plant are operational by 2013 and that DERL remains operational beyond 2020)
	Difference in tonnes

	2010
	40%
	635,512
	77,000
	558,512

	2013
	50%
	608,424
	227,000
	381,424

	2020
	60%
	581,335
	227,000
	354,335

	2025
	70%
	223,160
	227,000
	-3,840


109
In summary, if the proposed development of the Grundon plant was to proceed and 
DERL remained operational, there is the potential for some excess capacity in terms 
of thermal treatment in the Tayside Area by 2025. However, in the absence of 
suitable contracts with local authorities or businesses in the Tayside area, the SITA 
gasification facility would still be able to source waste from municipal, commercial 
and industrial sources out with the area, for example from the North East areas. 


Landscape and Visual Impact

110
A full landscape and visual impact assessment has been carried out for the proposal  
which has concluded that the development would be well concealed from much of 
the surrounding landscape with ‘remarkably limited visual impact’.  
111
The consented EfW Plant is significantly larger than the proposed Gasification Facility with the EfW building being 20 metres higher than the Gasification Facility and having a taller stack of 70 metres compared to a 55 metre stack for the Gasification Facility.

112
 The topography of the selected site is such that the development


would be well concealed from much of the surrounding landscape. This has the


effect that the nature and extent of landscape and visual impacts are much


more limited than would be expected for a development of this type and scale. 


113
Telecommunications masts and wind turbines, which both tend to require hill top 
rather than valley settings, would be much more intrusive (for example the base of 

the existing 45m Binn Hill transmitter is over 60m above the highest point of the proposed development).   The Tayside Landscape Assessment (LCA) had made the point that, since the Ochills are a relatively modified range of hills, they may be the most suitable for developing wind energy. There are now a number of windfarms constructed in the Ochil Hills and it is considered that the proposed facility would not be inappropriate in this location.

114
With reference to the water vapour plume the EIA modelling has indicated that this would be visible between 10-20 hours a year and it is concluded that the visual effects of the plume therefore would be negligible.

115
The effects of the proposed Gasification Facility would be of a similar nature as the EfW Plant, but of a lesser magnitude than these effects, which have already been considered to be acceptable in terms of landscape and visual impact.


Traffic and Road Safety

116
In consultation with the Council’s Transportation Engineers, with regard to the previous planning approval, it had been confirmed that the currently proposed EfW scheme would not give rise to any additional material operational traffic issues within the immediate catchment area.  Accordingly, there was no requirement to support the application with a Transport Assessment.  This position was agreed at a time when the landfill facility was accepting 250,000 tpa and currently these impacts are at a reduced level of around 150,000 tpa, representing a much improved baseline traffic situation at the site access junction.

117
It is predicted that the operational HGV demand levels for the proposed Gasification Plant are the same as the previously approved EfW Plant and the proposal would not result in any material increases in traffic levels to, or from, the Binn Farm site than has already been considered and accepted by the Council.

118
Notwithstanding the above, and in order to minimise the effects on local communities to the south west of the site, the applicant will be required, by condition, to submit a Traffic Management Plan to be implemented which will encourage all HGVs to access the Gasification Plant via junction 9 of the M90 and the A912.


Biodiversity/Ecology

119
The ecological assessment is based on survey and biological records data collected by the same authors for the consented Energy from Waste (EfW) plant application, supplemented by further field surveys undertaken in September 2009. Further checks have been made on the location and status of statutory designated sites.
120
The scope of ecological survey and assessment accords with Scottish Natural Heritage (SNH) Environmental Assessment Handbook for ecological assessment (SNH, 2005: Appendix 2). Based on habitats and species known to be present on site, survey work comprised an extended Phase 1 Habitat Survey and protected species survey for otter, water vole and badger.
121
The development site is almost entirely composed of arable land and disturbed ground, with semi-natural habitats restricted to the Binn Burn corridor to the north of the development site. The access road to the site would cross the burn at a point where it was culverted under an existing access track, and supports disturbed, ephemeral – short perennial vegetation. There is, however, a stand of Japanese knotweed within the access road alignment.
122
Existing habitats affected by the development are of low value for nature conservation, consisting of arable land, bare and disturbed ground and defunct hedgelines. They are used by some common and widespread (but declining) Scottish Biodiversity List species, which are very unlikely to be significantly adversely affected by the proposed development.
123
There is one protected species, badger, in the vicinity of the site and great crested newts are located around 2km away from the site boundary. Neither is predicted to be affected by the proposed development, and no licensing or targeted mitigation measures are required to comply with the relevant legislation. In order to comply with legislation protecting breeding birds, site clearance operations should be undertaken outside the bird breeding season.

124
The presence of a stand of Japanese knotweed is an important consideration, particularly with respect to the timing and methods of construction of the proposed access road. Measures should be taken to prevent its spread, to avoid contravention of the 1981 Wildlife and Countryside Act.

125
Measures to prevent pollution of the Binn Burn / Glenfarg catchment by suspended solids, oil / fuel and other pollutants should serve to reduce any risk to the water environment to an acceptable level.

126
Ecological enhancement measures will create new woodland along the Binn Burn corridor; create a new wetland habitat and an area of species-rich grassland. The proposal will not have any adverse impact on the biodiversity of the immediate or surrounding area and ecological enhancement measures are likely to result in a net biodiversity gain relative to the current agricultural land, and include habitats which contribute to targets in the Tayside Local Biodiversity Action Plan.

Air Quality and Public Health

127
The EIA has stated that Energy from Waste Plants are used extensively in Europe as a way of treating residual waste with more mass burn facilities than gasification facilities in the UK and Europe. In Denmark there are 29 EfW plants processing 3.5 million tonnes of waste each year and a similar amount of waste is processed in Sweden through its 28 EfW plants. EfW is also widespread in Germany, Netherlands and Switzerland. In November 2009 Halcrow Consultants stated that, other than the facility at Dumfries, there are no other operational gasification plants treating municipal waste in the UK, with 14 operational plants worldwide. There are currently several other proposals for municipal waste gasification facilities in the UK at various stages in the planning/licensing process. 
128
The methodology used in the assessment of the impact on air quality of the Binn Farm Gasification Facility uses a number of conservative assumptions. These include the following:

· It is assumed that the plant will continually operate at the maximum emission
limits allowed under the Waste Incineration Directive. In practice, this will not be 
the case and actual emissions will be less than the limits;

· For heavy metals, emission limits for individual metals have been taken as the maximum limit for the group of metals to which the individual metals belong. This will tend to further overestimate the emissions of these metals;
· The maximum ground level concentrations are considered in each case. These concentrations occur in small areas; in general, the concentration will be much lower.
129
The EIA concluded that even with the conservative assumptions listed above, no breaches of air quality objectives or guidelines are predicted.

130
A full health risk assessment was carried out for dioxins and heavy metals. This concluded that the contribution from the plant would be well below the Tolerable Daily Intake for the hypothetical most exposed individual and that the contribution would be less than 1% of the Tolerable Daily Intake for the general population.  It can therefore be concluded that the impact on local air quality, as modelled from the atmospheric emissions from the plant, is acceptable and there would be no adverse impact on any neighbouring residences or communities as a result.

131
SEPA considered that the overall method of modelling used for air quality in the EIA is generally satisfactory. It is possible that, despite agreement on the ‘consentability’ of the development proposal under the relevant regulatory regime at the planning stage, the proposals may be subject to necessary alterations on submission of a PPC application. For example, stack height or the size or location of a unit on a site may occasionally need to be revisited to ensure best available techniques are employed and potential impacts minimised. Any changes therefore may require a further planning application depending on the materiality of the changes. 

Noise

132
A detailed assessment has been undertaken to consider noise levels during the construction and the operational phases of the proposed Gasification Facility development. Relevant and appropriate noise guidance and standards have been used to determine the noise impact and, where appropriate, measures are proposed to mitigate noise sources to acceptable and reasonable levels. The noise assessment has been undertaken to inform and guide the detailed design of the development, such that any likely noise impact on existing dwellings, or proposed dwellings is minimised. The assessment drew the following conclusions regarding noise impact during the construction and operation of the Facility. For the construction phase the noise levels would vary from day to day depending upon a number of factors including type of plant being used, type of activity, distance from the site boundary, screening, duration of activity and nature of activity. For the assessment of impact for the construction phase it is concluded that, by adopting the proposed mitigation measures, the impact would result in a negligible to minor adverse effect albeit from a temporary noise source. It is considered that the proposal will not lead to any adverse noise impact on neighbouring residential amenity. Operational noise issues will be regulated by SEPA through the permit/licencing process to ensure there are no adverse impacts on neighbouring amenity.

Cultural Heritage

133
The EIA includes the results of a desk based assessment and walk-over survey carried out in March 2006 by SUAT Ltd to inform 06/01427/FUL – the previous application for a similar facility on this site. Given the negative results of the walk-over survey for the development site, no archaeological condition is recommended in this instance. 

134
The report also assessed the impact of the previous application on the historic environment, for example from Beins Law and Binn Farm and found this impact to be negligible. Given that the proposed development will be of a similar magnitude to previous proposal 06/01427/FUL, impact on the setting of non-designated and scheduled archaeological sites is not considered to be an issue.  

135
The proposed development has the potential to affect a number of historic sites in the area, namely Binn Farm (Category C(S)); Catochill Farmhouse (Cat. B) and Steading (Cat. C(S)); Balvaird Farmhouse (Cat. C(S)) and Balvaird Castle (Scheduled Ancient Monument and Cat. A).

136
The proposed application involves a new technology which reduces both the scale of the building and height of the stack. It is considered that the proposal is an improvement on the existing consent in terms of visual impact.  The site in relation to nearby listed buildings is well screened in long views by the surrounding topography and the proposed building and stack will be set well below the levels of the surrounding hill tops.  The setting of the nearby Binn Farm has been substantially compromised in the past by the existing landfill sites and associated development, therefore, the proposed development will not materially worsen the impact on their settings.

Geology, Hydrology and Hydrogeology

137
The nature and extent of the proposed development does not pose any threat to the geology in the area. Below ground effects would be restricted to some localised disturbance of soils and sub soil material as a result of earthmoving operations. There are no recognised aquifers in the location of the proposed development and, accordingly, sensitivity to groundwater pollution is low. Irrespective, the impermeable barriers created as part of the proposal (i.e. roofs/roads/hardstandings etc) would, effectively, prevent the downward transmission of any surface contaminants present on the site. The implementation of a sustainable drainage system (SUDS)  incorporating an on-line attenuation lagoon, would ensure that the existing land drainage regime is not adversely affected by the development. Runoff from new roofs, roads and hardstandings would be regulated to rates equivalent to ‘greenfield’ conditions.
138
With reference to the SUDS system proposed for this site, SEPA have stated that it  should be noted that an ecological survey of the Binn Burn carried out by SEPA in March  2011 identified that existing waste management facilities at Binn Farm are impacting on the quality of the Binn Burn and its tributaries. SEPA is developing an action plan for the Binn Burn, however, it is important that the applicant is aware that the current situation may result in constraints to further discharges to the Binn Burn, including treated surface water from this development.


Socio - Economic Benefits

139
As well as providing around 20-25 full time jobs the proposed facility will provide support to the existing and proposed businesses and industrial processes proposed at the Binn Eco Innovation Park and will provide a valuable renewable energy source. The facility, along with the wider Park, will provide an educational role and function both nationally and locally on waste management and renewable energy innovation and technology. 


Sustainability

140
The conclusions reached in the EIA and their endorsement through the planning consultation process is that the proposal will not result in any adverse environmental impacts and suggests that the proposed development at this location is a sustainable one and in line with national waste management and renewable energy production policies, where this is a requirement to reduce waste to landfill and increase recycling into the future. As outlined in the Zero Waste Plan, energy from waste has an important role to play and could contribute to around 31% of Scotland’s renewable heat target and 4% of our renewable electricity target.

LEGAL AGREEMENTS

141
None required.
DIRECTION BY SCOTTISH MINISTERS

142
Under the Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008, Regulations 30 – 32 there have been no directions by the Scottish Government in respect of an Environmental Impact Assessment screening opinion, call in, or notification relating to this application.

CONCLUSION AND REASONS FOR RECOMMENDATION

143
Although not strictly in accordance with the Adopted Local Plan dated 1995, a Plan which does not accommodate waste management development specifically, it is considered that the proposal is supported by the more recent Structure Plan 2003 and the Perth and Kinross Council Waste Management Plan 2010 – 2025 and is generally supported by national waste management and renewable energy policies. It has been demonstrated that there is a need for an Energy from Waste facility within the Perth and Kinross Waste Management Area which will contribute significantly to the reduction of residual waste to landfill and will provide renewable energy for the benefit of the wider community and local businesses. 

144
There have been a number of objections on a variety of issues and some of these relate  to long term operational consequences which will not be controlled by Perth and Kinross Council and also more specifically on public health issues with regard to gasification. The analysis and conclusions reached in the EIA confirm that the proposed Gasification Plant will not have any adverse environmental impacts, in particular with regard to air quality and public health. SEPA has confirmed that the modelling of air quality impacts is satisfactory, however the applicant will need to submit a PPC application under the Pollution Prevention and Control (PPC) Regulations 2000 (as amended). 

145
The scale of the proposed facility is smaller than that which was previously approved and there will be no adverse landscape impact as a result.

146
The proposal will provide a number of full time jobs and will play an important role within the wider Binn Eco Innovation Park by supporting and complementing other industrial processes in the Park and providing educational opportunities in waste management and renewable technologies and processes to the wider community.  

147
For the reasons given above, and for the fact that there is an extant consent on the application site for an Energy from Waste Plant using an alternative treatment technology, the proposed application is recommended for approval. 

RECOMMENDATION

A
Approve the application subject to the following conditions:

1

The development shall be begun within a period of three years from the date of this consent.

 2

The proposed development must be carried out in accordance with the approved plans, unless otherwise provided for by conditions imposed on the planning consent, with the exception of minor changes to built structures agreed in writing with the Planning Authority.

 3

Details of the specification and colour of the proposed external finishing materials to be used shall be submitted for the approval of the Planning Authority prior to the commencement of the development.  The scheme as approved shall be implemented prior to the occupation and/or use of the development.

4

Unless otherwise agreed with the Planning Authority in consultation with SEPA, the amount of residual municipal waste treated in the energy from waste plant in any year shall not exceed 25% of the total municipal waste arising from the potential feeder local authorities identified in the Environmental Statement produced in support of this planning application.

5

Unless otherwise agreed with the Planning Authority in consultation with SEPA, only residual waste (i.e. waste remaining after all practicable and reasonable efforts have been made to extract recyclable and compostable material) shall be treated in the development hereby approved.

6

At least two months prior to the commencement of any works, a full site specific Environmental Management Plan (EMP) must be submitted for the written approval of the Planning Authority, in consultation with SEPA where appropriate and all work shall be carried out in accordance with the approved plan.

7

Prior to the commencement of any works on site, a full site Waste Management Plan shall be submitted for the written approval of the Planning Authority, in consultation with SEPA, and all work shall be carried out in accordance with the approved plan.

8

Prior to the acceptance of any waste for thermal treatment at the facility (including 
the first operations to begin commissioning) the operator shall have written permission from the relevant competent authority to export electricity to the National Grid and have a physical connection in place such that power generated for export can be sent to the National Grid from the commencement of operations.

9

A fully detailed landscape plan, including details of all hard and soft surface and boundary treatments, all planting and a Biodiversity Management Plan shall be submitted to and approved in writing by the Planning Authority before work is commenced on site. A Landscape Management Plan shall also be submitted to ensure the establishment and maintenance of the landscape proposals.

10

Prior to the commencement of work on site drainage details for the site shall be submitted and approved by the Planning Authority. The details shall comply with the requirements of Surface Water Best Management practice for Sustainable Urban Drainage (SUDS). This will include detailed measures to ensure that surface water is not polluted before flowing into any watercourses, which will involve monitoring, review, corrective action and maintenance. The approved details of the SUDs scheme shall be implemented prior to the occupation of the development hereby approved.

11

Turning facilities shall be provided within the site to enable all vehicles to enter and leave in a forward gear prior to the development being brought into use and shall be maintained permanently thereafter.
12

Adequate car and HGV parking spaces shall be provided within the site.
13

All heavy commercial vehicles carrying bulk materials or waste into and out of the site during the construction, operational and decommissioning phases of development shall be covered unless the load is otherwise enclosed, except when required to inspect incoming loads of waste.

14

No development shall commence until a written scheme of details has been submitted to and approved in writing by the Planning Authority setting out measures for the control of windblown dust or debris during the construction phase of the development hereby permitted.  The scheme shall include details of fencing and damping down with water of excavated construction and cover materials on site.  The scheme shall be implemented in accord with the approved details unless the Planning Authority gives its prior written consent to any variation.

15

Development shall not commence until there has been submitted to and approved in writing by the Planning Authority a scheme of lighting of the development hereby permitted for both its construction and operational phases.

16

On commencement of the operation of the development hereby permitted there shall be no storage of materials or equipment on roadways or landscaped areas unless written consent thereto is given by the Planning Authority.

17

The company shall give at least 2 working days notice to the Planning Authority of any proposed operation of emergency pressure valves or similar equipment. So far as is reasonably practicable these operations shall only take place between the hours of 0900-1700 hours Monday - Saturdays and not on any Sunday or Bank Holiday.

18

The Gasification Facility is hereby permitted to operate 24 hours a day, 7 days a week. Waste will only be delivered to the site between the hours of 0700 and 1800 Monday - Friday and between 0700 and 1300 on Saturdays. There will be no deliveries on Sundays or public holidays. 

19

Prior to commencement of work on site the applicant will be required to 
submit a Traffic Management Plan to be implemented which will encourage 
all HGVs servicing the Gasification Plant to access the site via junction 9 of 
the M90 and the A912, all to the satisfaction of the Council as Roads 
Authority.
Reasons:

 1

In accordance with the terms of Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended by Section 20 of the Planning etc (Scotland) Act 2006.

 2

To ensure that the development is carried out in accordance with the plans approved.

 3

In the interests of visual amenity to ensure a satisfactory standard of local environmental quality.

4

To promote the most desirable waste management principles of prevention, reuse and refurbishment and recycling, and to implement Scottish Government policy that no more than 25% of municipal waste should be treated by energy from waste by 2025.

5

In order to ensure that only residual waste is treated in the energy from waste plant in accordance with SEPA's Thermal Treatment of Waste Guidelines 2009 and Government Zero Waste Plan policy.
6

In order to control pollution of air, land and water.
7

To ensure that waste on the site is managed in a sustainable manner.
8

To ensure that the energy recovery process is maximised.
9

In the interests of visual amenity to ensure a satisfactory standard of local environmental quality.
10

In order to reduce the risk of flooding.
11-13
In the interests of pedestrian and traffic safety and in the interests of free 
traffic flow.
14

In order to protect the amenity of neighbouring properties.
15

In the interests of visual amenity; to ensure a satisfactory standard of local environmental quality.

16

In the interests of visual amenity to ensure a satisfactory standard of local 
environmental quality.
17

In order to protect neighbouring amenity.

18

In order to protect the amenity of neighbours.

19

In the interests of traffic safety and environmental quality.

B
JUSTIFICATION

The proposal does not strictly comply with the Adopted Local Plan, however it does comply with more recent Structure and National Planning Policy.  There is an extant consent on the site for a similar facility and the other material considerations available justify a recommendation of approval.
C
PROCEDURAL NOTES


None.

D
INFORMATIVES

1
Under Section 27A of the Town and Country Planning (Scotland) Act 1997 (as amended) the 
person undertaking the development is required to give the Planning Authority prior written 
notification of the date on which it is intended to commence the development. A failure to comply with this statutory requirement would constitute a breach of planning control under Section 123(1) of that Act, which may result in enforcement action being taken. 

2
This development will require the ‘Display of notice while development is carried out’, under Section 27C(1) of the Town and Country Planning Act 1997, as amended, and Regulation 38 of the Development Management Procedure (Scotland) Regulations 2008. The form of the notice is set out in Schedule 7 of the Regulations and a draft notice is included for your guidance. According to Regulation 38 the notice must be:

· Displayed in a prominent place at or in the vicinity of the site of the development 
· Readily visible to the public 

· Printed on durable material.

3
As soon as practicable after the development is complete, the person who completes the development is obliged by Section 27B of the Town and Country Planning (Scotland) Act 1997 (as amended) to give the Planning Authority written notice of that position.

 4
The applicant is advised that in terms of Section 21 of the Roads (Scotland) Act 1984 he/she/they must obtain from the Council as Roads Authority consent to construct a new road prior to the commencement of roadworks.  Advice on the disposal of surface water must be sought at the initial stages of design from Scottish Water and the Scottish Environment Protection Agency.

5
The applicant is advised that in terms of Section 56 of the Roads (Scotland) Act 1984 he must obtain from the Council as Roads Authority consent to open an existing road or footway prior to the commencement of works.  Advice on the disposal of surface water must be sought at the initial stages of design from Scottish Water and the Scottish Environment Protection Agency.

 6
No work shall be commenced until an application for building warrant has been submitted and approved.

Background Papers:  31 letters of representation

Contact Officer:

Mark Williamson   – Ext  75355

Date:

     
5 October 2011  

Nick Brian

Development Quality Manager

Appendix

Glossary of Waste Management Terms & Abbreviations

Acidification

Acidification is the loss of nutrient bases through the process of leaching and their replacement by acidic elements. Although this is a natural process, it is commonly associated with atmospheric pollution which enhances the rates of acidification.

Area waste plan

The National Waste Strategy: Scotland 1999 established 11 waste strategy area groups. Each group was charged with producing an area waste plan presenting the strategic plan for the waste arising in that area based on National Waste Strategy principles. These reports were published in 2003 along with the National Waste Plan.

Anaerobic digestion

Anaerobic digestion (AD) is a managed biological process in which biodegradable waste is broken down by naturally occurring micro-organisms in the absence of oxygen to produce a stabilised residue.

Best available techniques (BAT)

The PPC regulations define BAT as the most effective and advanced stage in the development of activities and their methods of operation, which indicates the practical suitability of particular techniques for providing in principle the basis for emission limit values designed to prevent and, where that is not practicable, generally to reduce emissions and the impact on the environment as a whole.

Best practicable environmental option (BPEO)

The BPEO used in the waste strategy is the outcome of a systematic and consultative decision-making procedure, which emphasises the protection and conservation of the environment across land, air and water. The BPEO procedure establishes, for a given set of objectives, the option that provides the most benefits or the least damage to the environment as a whole, at acceptable cost, in both the long-term and short-term. This has been further developed during the area waste planning process and is now defined as the waste management solution which all stakeholders collectively agree achieves the best balance between economic, environmental and social costs and benefits, in a deliverable and affordable manner, and in compliance with the law.

Combined heat and power (CHP)

A system which utilises waste heat from electricity production to provide hot water and space heating for neighbouring buildings.

Dewatered sludge

Sewage sludge dewatered using ether centrifuges or filter presses.

Dry Mixed Recyclate (DMR)

Energy from waste (EfW)

The recovery of energy value from waste by burning the waste directly or by burning a fuel produced from the waste.

Eutrophication

Eutrophication is the enrichment of waters by micronutrients. This enrichment speeds up the growth of algae or higher life forms, leading to a disturbance in the balance of organisms present in the water, which can affect water quality through the depletion of oxygen levels.

Existing waste incineration installation

Under the Waste Incineration (Scotland) Regulations 2003, an existing waste incineration installation is one which:

(i) 
is in operation before 28 December 2002 following the grant of a relevant approval;

(ii) 
is put into operation by 28 December 2003 (28 December 2004 for a co-incineration plant) following the grant of a relevant approval before 28 December 2002;

(iii) 
is put into operation by 28 December 2004 following the grant of a relevant approval, where the application for such an approval was duly made before 28 December 2002.

Feed-stock

The material used as fuel within the treatment plant.

Gasification

Heating organic material in a low-oxygen atmosphere at temperatures typically of 800–1400oC to give off a fuel gas. This technology was used to produce gas from coal, although it is a relatively new process in its application to waste treatment.

Incineration

A combustion process involving waste. The Waste Incineration Directive definition of incineration plant includes oxidation of waste as well as other thermal treatment processes such as pyrolysis, gasification or plasma processes in so far as the substances resulting from the treatment are subsequently incinerated.

In-vessel Composting (IVC)

Materials Recycling Facility (MRF)

Municipal waste

Waste from households, as well as commercial and industrial waste which, because of its nature and composition, is similar to waste from households.

National Planning Framework for Scotland

A framework to guide the spatial development of Scotland to 2025.

National Waste Plan 2003 and National Waste Management Plan (currently under review). 

The National Waste Plan was developed in 2003 by the (then) Scottish Executive with the aim to establish the direction of policies for sustainable waste management, bringing together area waste plans for the 11 different waste strategy areas in Scotland. At the time of writing this is under review by the Scottish Government and the revised National Waste Management Plan is to be published at the end of 2009.

Oxidation of waste

Burning waste in excess oxygen conditions at high temperatures.

Plasma systems

Plasma arc gasification is a waste treatment technology that uses high electrical energy and high temperature created by an electrical arc gasifier. This arc breaks down waste primarily into elemental gas and solid waste in a device called a plasma converter.

Pyrolysis

Heating organic material in the absence of oxygen at temperatures typically of 400-800oC. This produces a predominately gaseous fuel product, occasionally some liquid fuel and a solid residue.

Residual waste

Remaining waste material once activities to reduce, re-use, recycle, have been undertaken.

Stoichiometry

Stoichiometric or Theoretical Combustion is the ideal combustion process where fuel is burned completely.

Thermal treatment

A generic term covering processes that involve the use of heat to treat waste. Incineration is the most common thermal treatment process.

Thermal treatment plant

Any technical equipment used for the incineration of waste.

Waste Incineration Directive (WID)

The Waste Incineration Directive is a directive issued by the European Union and relates to standards and methodologies required for the practice and technology of incineration.

Waste strategy area group

A key component of the National Waste Strategy was the establishment of 11 waste strategy area groups across Scotland. The groups are charged with making the strategy a reality at a local level, developing local solutions in response to local needs.
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